
CORPORATE REPORT

NO: R081 COUNCIL DATE: May 6, 2024

REGULAR COUNCIL 

TO: Mayor & Council DATE: April 30, 2024 

FROM: General Manager, Engineering FILE: 1223-003/11 

SUBJECT: Award of Contract No. 1223-003-11  
Pressure Reducing Valve Station Upgrades 

RECOMMENDATION 

The Engineering Department recommends that Council: 

1. Award Contract No. 1223-003-11 to Clearway Construction Inc. in the amount of $2,035,093.20
(including GST) for Pressure Reducing Valve Station Upgrades;

2. Set the expenditure authorization limit for Contract No. 1223-003-11 at $2,239,000.00 (including
contingencies and GST); and

3. Authorize the General Manager, Engineering to execute Contract No. 1223-003-11.

INTENT 

The intent of this report is to seek Council’s approval to award a contract for the construction of 
pressure reducing valve (“PRV”) station upgrades at 4 locations. 

DISCUSSION 

Scope of Work 

The construction package related to this contract consists of four above ground PRV at the locations 
listed in the following table, which are also illustrated on the map attached to this report as 
Appendix “I”: 

Map 
Reference 
Number 

Project # Project Description Location 

1 W-19802 PRV Station Supply and 
Installation  

Surrey Road and Wallace Drive 

2 W-19802 PRV Station Supply and 
Installation 

168 Street and 30A Avenue 

3 W-19802 PRV Station Supply and 
Installation 

168 Street and 28 Avenue 

4 W-19802 PRV Station Supply and 
Installation 

60 Avenue and 182 Street 
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The contract permits construction from 9:00 a.m. to 10:00 p.m., Monday through Friday, in 
compliance with the Surrey Noise Control Bylaw, 1982, No. 7044. 
 
Invitation to Tender Results 
 
An Invitation to Tender followed the City’s Purchasing Bylaw and was publicly posted on the BC Bid 
and City of Surrey websites.  Tenders for the subject contract were opened on April 12, 2024with the 
following results: 

 
  Tendered Amount Corrected 
 Contractor with GST Amount 
 
 1. Clearway Construction Inc. $2,035,093.20 No Change 
 2. Richco Contracting Ltd.     $2,172,265.20 2,170,192.50 
 3. Drake Excavating (2016) Ltd. $2,289,950.25 No Change  
 
The Engineer’s (McElhanney Ltd.) pre-tender estimate was $2,286,196.82 (including GST).  
 
Evaluation 
 
The submissions were reviewed for accuracy and completeness.  There was one arithmetic error that 
had no bearing on the outcome of the tender process.  All submissions included the required 10% bid 
bond, and were signed on the Tender Form. 
 
The low bidder, Clearway Construction Inc., has provided a Consent of Surety for a Performance Bond 
and a Labour & Materials Bond, and agreed to have substantial completion by November 29, 2024, as 
stipulated in the contract.  Clearway Construction Inc.’s past performance on previous work has been 
satisfactory.  They have no outstanding legal claims against the City.  It is recommended that Clearway 
Construction Inc. be awarded Contract No. 1223-003-11. 

 
Project Schedule 
 
The contract work is expected to start in May 2024, and be completed by November 29, 2024. 
 
FUNDING 
 
Funding for this contract is available in the approved 2024 Utility budget. 
 

 
 
 
Scott Neuman, P.Eng. 
General Manager, Engineering 

 
VJ/bn 
 
Appendix “I” – Map of Locations – Contract No. 1223-003-11 PRV Station Upgrades 
 
https://surreybc.sharepoint.com/sites/eng.administration/gm administration/corporate reports/2024/may 6/award of contract 1223-003-11 2023 prv chamber upgrades/award of contract 1223-003-

11 prv chamber upgrades (05012024) final.docx 
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Contract No. 1223-003-11 
PRV Station Upgrades 

Source:
G:\MAPPING\GIS\Maps\CorporateReps\DnC\JX_1223-003-11_TA.mxd

The data provided is compiled from various sources and IS NOT warranted as to its accuracy or sufficiency by the City of Surrey.
This information is provided for information and convenience purposes only.
Lot sizes, Legal descriptions and encumbrances must be confirmed at the Land Title Office.
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	BCH-09668 City of Surrey - LCE - BCH Signed Agreement App II.pdf
	BCH-09668 City of Surrey - LCE - BCH Signed Agreement - REVISED ISD.pdf
	BCH-09668 City of Surrey - LCE Custom Incentive Agreement template (20230719)
	1. Conditions Precedent
	1.1 BC Hydro’s obligations under this Agreement are subject to the following conditions:
	a) The Applicant having a credit rating acceptable to BC Hydro, or if required by BC Hydro, the Applicant having provided a letter of credit in a form and amount acceptable to BC Hydro,
	b) The Applicant having not entered into any agreement with any contractors, consultants, or advisors (collectively, the “Project Contractors”), or ordered or purchased any equipment for use, in each case in relation to the Project without the prior w...
	c) The Applicant having provided information describing the Project in sufficient detail for BC Hydro to determine eligibility for funding hereunder (as determined by BC Hydro acting reasonably), including information concerning the estimated capital ...


	2. Incentive Funds – Amount, Adjustments and Repayments
	2.1 Subject to the terms of this Agreement, BC Hydro will pay the Applicant an amount up to $6,000,000.00 (the “Incentive Funds”).  The Incentive Funds will be paid in accordance with the payment schedule specified in Schedule A.  If the Applicant rec...
	2.2 The actual amount of the Incentive Funds will be determined by BC Hydro, in its sole discretion acting reasonably, in consideration of the anticipated increase in annual electricity use by the Project for each applicable Applicant site for the Ter...
	2.3 If the Post-Implementation Review, the Site Inspection, the M&V Report and/or the Independent Review (each of which are defined below in Section 4) reflect that the actual increase in annual electricity use by the Project (“Actual Energy Consumpti...
	2.4 GST is not applicable on Incentive Funding.
	2.5 The Incentive Funds will be paid by BC Hydro by way of direct deposit to a bank account designated by the Applicant.  The Applicant will provide written confirmation of the bank account to which the Incentive Funds are to be deposited.  The Applic...
	2.6 If the Applicant is required to repay any portion of the Incentive Funds to BC Hydro as a result of any recalculation or adjustments under, or termination of this Agreement, then the Applicant will make such payment within 45 days of receiving an ...
	2.7 The Applicant shall pay interest to BC Hydro on any amount payable from and after the date on which the amount becomes due and payable at BC Hydro’s standard interest rate, and in accordance with BC Hydro’s standard invoice terms.

	3. Payment Conditions
	3.1 BC Hydro will pay the Incentive Funding in accordance with the terms of this Agreement so long as the following conditions are satisfied by the Applicant:
	a) The Applicant will confirm to BC Hydro that it has reached normal operations such that the Project is deemed capable of achieving its Anticipated Energy Consumption Increase and Anticipated Average Peak Demand Increase, which confirmation must happ...
	b) The Applicant provides the following evidence (the “Evidence”) in a form acceptable to  BC Hydro by no later than 30 days following ISD:
	(i) A completed Schedule B,
	(ii) A completed Schedule C, together with all supporting documentation for purchase and installation of the equipment installed in connection with the Project; and,
	(iii) Other Project related records, including but not limited to accounting and permit documentation that BC Hydro may request,
	c) If required, the Applicant taking all commercially reasonable actions to assist BC Hydro in completing the Site Inspection in accordance with Section 4.2 below.

	3.2 If any of the conditions in Section 3.1 are not satisfied as required, BC Hydro has no further obligation to pay any of the Incentive Funds to the Applicant.
	3.3 Notwithstanding any other provision of this Agreement, and without limiting Section 3.2, in the event the Applicant fails to comply with any of the terms of this Agreement, BC Hydro may withhold the Incentive Funds until the Applicant is in compli...
	3.4 BC Hydro may set-off against any Incentive Funds due to the Applicant any amounts owed by the Applicant to BC Hydro which are due and payable to the Applicant under any other agreements in force between BC Hydro and the Applicant.
	3.5 If BC Hydro requests a letter of credit from the Applicant as permitted by the terms of this Agreement, the terms and conditions set out in Schedule F attached hereto shall apply.

	4. Review and Validation Activities
	4.1 As soon as reasonably practicable following its receipt of the Evidence under Section 3.1,  BC Hydro will review and verify the Evidence (“Post Implementation Review”). The Applicant must submit accurate and truthful Evidence to BC Hydro.  BC Hydr...
	4.2 Upon reasonable notice, BC Hydro may attend at the location where the Project is installed (“Site Inspection”) and may inspect the Project within 90 days of the ISD to ensure that the Project conforms to the Project Information and the Evidence.
	4.3 BC Hydro may evaluate the Project to ensure it meets the terms and conditions contemplated herein using the Measurement and Verification (“M&V”) plan attached as Schedule D (the “M&V Plan”) and, in such a case, BC Hydro will provide an M&V Report ...
	4.4 Where BC Hydro evaluates the Project pursuant to Section 4.3, BC Hydro will complete an M&V report (the “M&V Report”) subject to the following:
	a) The Applicant will maintain and submit to BC Hydro a record of changes in the facility that would impact the Actual Energy Consumption Increase arising from the Project after the ISD.
	b) Following ISD, BC Hydro will conduct M&V activities in accordance with the M&V Plan (including at the time intervals so specified herein) as well as the International Performance MV Verification Protocol and may use the results to prepare an M&V Re...
	c) If an M&V Report indicates that the Project’s actual electricity use over a particular period is less than the anticipated electricity use of the Project over that same period as specified in the Evidence, then within 14 days of completion of the M...
	d) Where the Applicant notifies BC Hydro that it wishes to have an Independent Review, the parties will agree upon one independent consultant to conduct the Independent Review (“Independent Consultant”).
	e) The Applicant will provide BC Hydro and the Independent Consultant with any information reasonably required by BC Hydro to complete any M&V Report and the Independent Consultant to complete any Independent Review, as applicable.
	f) The Applicant will maintain suitable personnel and financial records related to the Project, recording the work performed and findings determined from the Project, and will permit BC Hydro’s representatives and the Independent Consultant, as applic...


	5. Project Details
	5.1 The Applicant will be responsible and bear the risk for all Project commitments, costs, and cost overruns.
	5.2 BC Hydro representatives may communicate with the Applicant’s Project Contractors.
	5.3 If the Applicant receives Other Funding, then the Applicant will advise BC Hydro concerning the nature and the amount of the Other Funding as soon as reasonably possible.  If BC Hydro has already paid the Incentive Funds to the Applicant prior to ...
	5.4 BC Hydro will keep confidential any business, technical or financial information or records of the Applicant that are marked as confidential and made available to BC Hydro in connection with this Agreement, and will not disclose such confidential ...
	5.5 Neither the Applicant nor BC Hydro will use any logos, copyright, trademarks or trade names of the other without first obtaining the written consent of that party.
	5.6 The installation, operation and maintenance of the Project must meet or exceed all requirements set out in applicable laws, regulations and codes in British Columbia.
	5.7 The Applicant will make all commercially reasonable efforts to maintain and operate the Project during the Term (defined in Section 8.1 below). To the extent that the Project is not operated or maintained to ensure the Anticipated Energy Consumpti...
	5.8 The Applicant may make improvements to the Project without the prior written consent of BC Hydro, provided that the improvements do not reduce the actual electricity consumption of the Project, or emissions reductions attributable to the Project. ...
	5.9 If the Project is decommissioned, taken out of service for an extended period, lost or destroyed following ISD, or sells if the Applicant sells any of the sites and fails to provide evidence that the new purchaser has assumed the obligations of th...

	6. Shortfall Payments
	6.1 Annual Electrical Shortfall - A Shortfall Payment (defined in Section 6.1a) below) obligation will arise for the Applicant if the aggregate Actual Energy Consumption Increase at each site is less than 95% of the aggregate Anticipated Energy Consum...
	a) Within 45 days after the end of the Contract Year in which a Shortfall Payment obligation arises pursuant to Section 6.1), BC Hydro will invoice the Applicant for a Shortfall Payment amount ("Shortfall Payment") which will be payable within 45 days...
	𝐸𝑛𝑒𝑟𝑔𝑦 𝑆ℎ𝑜𝑟𝑡𝑓𝑎𝑙𝑙 𝑃𝑎𝑦𝑚𝑒𝑛𝑡=, 𝐼𝑛𝑐𝑒𝑛𝑡𝑖𝑣𝑒 𝐹𝑢𝑛𝑑𝑠. 𝑋 ,1−,,𝐴𝑐𝑡𝑢𝑎𝑙 𝐸𝑛𝑒𝑟𝑔𝑦 𝐶𝑜𝑛𝑠𝑢𝑚𝑝𝑡𝑖𝑜𝑛 𝐼𝑛𝑐𝑟𝑒𝑎𝑠𝑒-𝐴𝑛𝑡𝑖𝑐𝑖𝑝𝑎𝑡𝑒𝑑 𝐸𝑛𝑒𝑟𝑔𝑦 𝐶𝑜𝑛𝑠𝑢𝑚𝑝𝑡𝑖𝑜𝑛 𝐼𝑛𝑐𝑟𝑒𝑎𝑠𝑒...
	b) For greater certainty:
	(i) any payment under this Section 6.1 will not be considered an adjustment to the Incentive Funds for the purposes of any other section of this Agreement; and
	(ii) if the Agreement is terminated during a Contract Year, the Shortfall Energy will be determined by comparing Actual Energy Consumption Increase during the period from the start of that Contract Year and the date of termination of the Agreement to ...


	7. Site Visit During Term
	7.1 On reasonable notice to the Applicant, BC Hydro may conduct a site visit at any point during the Term to monitor Project performance and to audit the Project for the purpose of ensuring its ongoing operation in compliance with this Agreement.

	8. Term and Termination
	8.1 Unless terminated sooner in accordance with the terms of this Agreement, the term of this Agreement shall commence from the Effective Date of the Agreement and will expire on the expiry of the Repayment Term, which means the period of time between...
	8.2 If the Applicant fails to comply with any term or condition of this Agreement, or becomes insolvent or bankrupt, or is dissolved or struck, or fails to provide a letter of credit in a form and amount that is acceptable to BC Hydro during the term ...
	8.3 If the Agreement is terminated prior to the end of the Term, BC Hydro, in its sole discretion acting reasonably, may require the Applicant to repay a pro rata portion of the Incentive Funds to BC Hydro based on the number of years left in the Term.

	9. Consent
	9.1 Except for an Independent Review, the Applicant consents and agrees that all decisions made by BC Hydro relating to the Project, the ISD, the Incentive Funds, the Evidence, Post-Implementation Review, Site Inspection, the M&V Report, Anticipated E...

	10. Representations, Warranties and Indemnity
	10.1 If the Applicant is not the registered owner of a site on which the Project will be completed, the Applicant represents and warrants that it has the authority from the registered, legal owner to install the Project and the Applicant will provide ...
	10.2 BC Hydro makes no representations or warranties of merchantability and fitness, including design, or the capability of the equipment, installation, or workmanship related to the Project, or the Anticipated Consumption Increase, or that any aspect...
	10.3 The Applicant is responsible for all actions and omissions and wilful misconduct (and the consequences thereof) of the Applicant in connection with this Agreement and the Project. The Applicant will indemnify and save harmless BC Hydro, its direc...
	10.4 BC Hydro will not be responsible for any tax liability imposed on the Applicant as a result of any Incentive Funds given pursuant to this Agreement.

	11. Force Majeure
	11.1 In this Agreement, the term Force Majeure means any event or circumstance beyond the reasonable control of a party, and which could not, with reasonable foresight, have been anticipated and avoided by the party. Force Majeure includes, but is not...
	a) fire, explosion, flood, storm or other natural catastrophe or Act of God;
	b) war (declared or non-declared), riot, civil disturbance or disobedience,
	c) strikes (legal or illegal), legal lockouts, or other labour disturbances (including exercise of non-affiliation rights but excluding illegal lockouts),
	d) curtailment, shortage, rationing, allocation, or failure of normal sources of supply of labour, materials, transportation, energy or utilities, including (without limitation) delay or failure to perform by tunnel contractors or other contractors, o...
	e) extraordinary breakdowns of plant or equipment,
	f) action or inaction of governmental, legislative, judicial or regulatory agencies or bodies, including but not limited to unavailability of or restrictions in any environmental or other permits or authorizations necessary for or applicable to a part...

	11.2 Neither party will be liable to the other for any non-performance, or delay or interruption in the performance of its obligations under this Agreement caused by an event of Force Majeure.
	11.3 If an event of Force Majeure occurs or is likely to occur, the party directly affected will notify the other party promptly in writing, stating the nature of the event, its anticipated duration and any action being taken to avoid or minimize its ...
	11.4 If in any Contract Year the quantity of Actual Energy Consumption Increase and Actual Average Peak Demand Increase by the Project that has then reached ISD is less than the Anticipated Energy Consumption Increase and Anticipated Average Peak Dema...
	a) The Applicant may only exercise its election to be excused from the obligation to make a payment to BC Hydro pursuant to Section 6.1 in respect of a Contract Year by delivering a written notice to BC Hydro by not later than 30 days after the last d...
	b) The Applicant may exercise an election under this Section 11.4 in respect of an event specified in Section 11.1e) only once during the Term.


	12. Notices
	12.1 A notice that either party may be required or may desire to give the other party will be in writing and will be delivered, by hand, by courier, by fax, or by prepaid mail, at the following addresses:

	13. Miscellaneous
	13.1 The Applicant must notify BC Hydro if it sells any of its sites and provide evidence that the new purchaser has assumed the obligations of the Applicant under this Agreement, failing which Section 5.9 shall apply.
	13.2 BC Hydro will not acquire any legal right or title to the Project.
	13.3 This Agreement will not take effect unless Applicant executes and returns this Agreement within 60 days from the date this Agreement is executed by BC Hydro.
	13.4 Sections 2.6, 2.7, 3.4, 5.1, 5.3, 5.4, 5.9, 8.3, 9, 10.2, 10.3, and 10.4
	13.5 Each party shall from time to time promptly execute and deliver and take all further action reasonably necessary or appropriate to give effect to the provisions and intent of this Agreement and to complete the matters contemplated by this Agreement.
	13.6 This Agreement will not be assigned in whole, or in part, by the Applicant without the prior consent of BC Hydro.
	13.7 This Agreement will be governed by and interpreted in accordance with the laws of the Province of British Columbia, and the federal laws of Canada applicable therein.
	13.8 This Agreement, including all Schedules, embodies the entire Agreement between the parties with regard to the subject matters dealt with herein, shall extend to, be binding upon and ensure the benefit of BC Hydro and the Applicant, and shall not ...
	13.9 Time is of the essence in this Agreement.
	13.10 This Agreement may be executed and delivered in any number of counterparts, each of which when executed and delivered to be read together and constitute one and the same instrument, and delivery of executed counterparts by facsimile or other ele...
	Subject to the terms of the Agreement (including the satisfaction of the conditions specified in Article 3), BC Hydro will pay the Applicant the Incentive Funds in accordance with the payment schedule set out below:



	Sch B
	Sch C





